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Investigations

Comments invited on TenneT’s proposed 
commitments to increase cross border 
electricity capacity with Denmark

The Commission has invited comments on 
commitments offered by the German grid operator 
TenneT to increase capacity on the electricity 
interconnector between Western Denmark and 
Germany.

TenneT is the largest of the four German 
transmission system operators that manage the 
high-voltage electricity network in Germany. 
Transmission system operators transport electricity 
over the grid from generation plants to regional 
or local electricity distribution operators and large 
industrial electricity consumers.

The Commission has concerns that TenneT 
may have limited the capacity at the electricity 
interconnector between Western Denmark and 
Germany, preventing Danish producers from 
selling electricity in Germany. The limitation of 
cross-border capacity by grid operators could lead 
to discrimination between domestic and foreign 
electricity producers and consumers, as well as 
distorting electricity prices in the region.

Under the proposed commitments:

 – TenneT would offer a minimum guaranteed 
hourly capacity of 1,300 megawatts on the 
interconnector, corresponding to the capacity 
that can be made available on the interconnector 
under normal operating conditions. 

 – TenneT would only be able to reduce the capacity 
offered below the minimum guaranteed level in 
a limited number of exceptional circumstances, 
when required to ensure security of the high-
voltage electricity network.

The commitments would remain in force for 9 years.

Decisions

Producers of capacitors fined €254 million for 
participation in cartel

The Commission has fined Elna, Hitachi Chemical, 
Holy Stone, Matsuo, NEC Tokin, Nichicon, Nippon 
Chemi-Con and Rubycon approximately €254 
million for operating a cartel for the supply of 
aluminium and tantalum electrolytic capacitors 
between 1998 and 2012.

Capacitors are electrical components that store 
energy electrostatically in an electric field, and are 
used in a wide variety of electric and electronic 
products such as smart phones and appliances.

The Commission found that nine Japanese 
companies exchanged commercially sensitive 
information on future prices and pricing intentions, 
and on future supply and demand. In some 
instances, the participants also concluded price 
agreements and monitored their implementation.

The investigation found that the cartel participants 
were aware of the anti-competitive nature of their 
behaviour, as evidenced by their intention to conceal 
it. For example, messages exchanged between the 
participants or internal emails containing reports of 
the meetings included messages such as “Discard 
after reading”, and “After reading this email, please 
destroy it without stowing it away”.

Sanyo received full immunity for revealing the 
existence of the cartel, thereby avoiding a fine of 
approximately €32 million.

State Aid

Dutch guarantee scheme to support fast 
growing medium and large companies involves 
no State Aid

The Commission has found that the “Extended 
Growth Facility” (also known as “GO”), a Dutch 
guarantee scheme to support medium and large 
companies, does not involve State Aid. The objective 
of the GO scheme is to improve access to finance 
for companies with a considerable growth potential.

Under the GO scheme, the Dutch State guarantees 
50% of new loans to companies, for up to 8 years. 



The GO scheme will run until the end of 2023, with the 
maximum annual amount of loan guarantees fixed at  
€400 million.

Loans guaranteed under the scheme can range from  
€1.5 million to €150 million. 

News (Ireland)

Phase 2 investigation of Irish Examiner acquisition

The CCPC has decided to carry out a Phase 2 investigation 
into the proposed acquisition of Sappho Limited by the  
Irish Times.

The Irish Times is engaged in the following business activities 
in the State:

 – the publication of the Irish Times and its website  
www.irishtimes.com

 – the operation of www.myhome.ie, www.irishracing.com 
and www.myantiques.ie

 – the sale of newspaper advertising in the Irish Times

 – the sale of online advertising on www.irishtimes.com, 
www.myhome.ie, www.irishracing.com and  
www.myantiques.ie

 – the provision of contract printing services to third party 
newspaper publishers

 – the provision of training courses

Sappho Limited publishes newspapers (and sells newspaper 
advertising), including the Irish Examiner, the Evening Echo 
and a number of regional titles. Sappho Limited owns and 
operates the following two radio stations: WLR FM and  
Beat 102-103. Sappho Limited also owns the following 
websites: www.breakingnews.ie, www.recruitireland.com 
and www.benchwarmers.ie.

Interested parties are invited to make submissions before 
17.30 on Wednesday 11 April. 

Merger determination

Carlyle / Fermoy Medical Hall

This transaction involved the proposed acquisition by Sam 
McCauley Chemists Limited of sole control of Fermoy Medical 
Hall Limited.

There was a horizontal overlap between the parties’ business 
activities in the State since both Sam McCauley and the 
target were active in: (a) the supply of prescription and non-
prescription medicines in retail pharmacies; and (b) the supply 
of beauty treatment services in the State.

The CCPC didn’t need to come to a definitive view on the 
precise relevant product market since its conclusion on the 
competitive impact of the proposed transaction would be 
unaffected whether the precise relevant product market was 

narrow (eg the supply of prescription and non-prescription 
medicines in retail pharmacies and the supply of beauty 
treatment services) or broader to encompass the supply of 
prescription medicines, non-prescription medicines and non-
medicinal products and services in retail pharmacies.

The CCPC analysed the impact of the proposed transaction 
by reference to the narrowest possible relevant geographic 
market, being each potential local market. The nearest Sam 
McCauley pharmacy was located 27km from the target and 
the nearest Sam McCauley pharmacy which provided beauty 
treatments was located 31km from the target. Therefore, 
on the basis of a geographic market comprising the local 
area around the target in Fermoy, Co. Cork, there was no 
horizontal overlap.

In the end, the CCPC concluded that the proposed 
transaction would not substantially lessen competition in  
any market for goods or services in the State.

Practice note

Calculation of group turnover

For merger control purposes, in order to calculate the group 
turnover of an undertaking, the turnovers of the following 
should be added together:

a. the undertaking concerned

b. those undertakings in which the undertaking concerned, 
directly or indirectly

i. owns more than half the capital or business assets, or

ii. has the power to exercise more than half the voting rights

iii. has the power to appoint more than half the members of 
the supervisory board, the administrative board or bodies 
legally representing the undertakings

iv. has the right to manage the undertakings’ affairs

c. those undertakings which have in the undertaking 
concerned the rights or powers listed in (b)

d. those undertakings in which an undertaking as referred to in 
(c) has the rights or powers listed in (b)

e. those undertakings in which two or more undertakings as 
referred to in (a) to (d) jointly have the rights or powers listed 
in (b)
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